ASG Current Understandings & Agreed Documents
Current Group Understandings reached at various Meetings of which relevant dates shown in brackets.

1. Party and Party Costs

In collision cases, costs of determining liability (including Counsel’s fees) will be dealt with as soon as liability issues have been determined, without waiting for agreement on or assessment of damage claims. (20.9.77)

2. Debit Notes for Copy Documents

The practice on this topic has varied over the years and has varied between member firms. It is recommended that a standard policy be adopted, but this is itself a policy decision to be considered by the Group. 

The cost of preparing and issuing debit notes for copying charges together with associated bookkeeping and credit control costs are, it is submitted, not justified where the sum involved is £100 or less. The practice on taxation has now changed. ‘In house' photocopying cannot be charged on the old basis in party and party costs and photocopying contracted out to, for example, Gemstat, can only be passed on at cost. See Practice Direction No 2 of 1992 paragraph 1.15 (copy annexed). 

It is recommended therefore that the former practice be reinstated whereby copy documents bespoken by solicitors are paid for at the end of the case when recoverable costs (if any) are dealt with. The obligation to pay for documents bespoken by a firm of solicitors is that of the solicitor not the client. If documents are bespoken on terms that the ASG understanding is to apply then it is recommended that the request for copies should expressly be made ‘on ASG terms’. 

3. Late Discovery of Documents in Arbitrations
Every endeavour should be made to avoid this problem. Each party should keep the other(s) fully informed of any problems which they are experiencing in providing discovery in order that applications to the Tribunal might be avoided wherever possible. (7.11.78 and 11.07.01).

4. Collision Cases

Members will recommend the giving and acceptance of guarantees in accordance with the ASG1 form and the Collision Jurisdiction Agreement, ASG2. 

The amount of collision security shall be reviewed from time to time and members will recommend their clients to reduce or, if appropriate, increase the amount of security – see The “TRIBELS’ [1995] 1 Lloyds Rep 128 and The “CAPTAIN FOREVER” LMLN 412 (August 1995). Likewise after determination of liability a further review will take place and if there is no realistically foreseeable prospect that one party will end up as the paying party, members will consider with their clients the release of that party's security. (20.9.77 amended 14.9.95). 

Handling of cases - expedition – claims

To avoid undue and sometimes unnecessary delay, it was agreed that the handling of cases generally could be speeded up by preparation and submission of claims during the course of dealing with the liability aspect. (7.11.78). 

5. Salvage Cases

Members will recommend the use of ASG (and ISU) Standard Wordings in all appropriate cases.

6. Agreements of Settlement of Actions in Admiralty 

The attention of members is drawn to the provisions of Order 75 Rule 35 whereby an agreement between solicitors may be made an Order of the Court, and the standard forms published by the Admiralty Registrar. Copies of three forms are attached relating to:

a. both to blame situation

b. along to blame situation

c. financial settlement

The Registrar has signified his agreement to the wording adopted and to the appended explanatory notes, and it has been agreed that they be adopted by ASG members. (10.7.80).

A decision on the content of the above will be made when member firms have advised as to which standard forms, if any, they now use. (11.7.01). 

7. Complaints Procedures

If a person in a member firm is dissatisfied with the conduct of a person in another member firm the matter will be taken up through the nominated ASG representatives of the representative firms. It is understood that the ASG representative in the firm against which the complaint is made will look into the matter promptly and fairly and will report back appropriately to his opposite number in the complainant firm. Members will use their best endeavours and good offices to defuse such situations. (14.9.95). 
8. Instructions to Overseas Lawyers and Correspondents

The precise arrangements negotiated between member firms and their overseas correspondents are a matter for agreement. However, in order to protect the good name of the City of London in general and the ASG in particular, it is desirable that overseas lawyers should be left in no doubt as to whether they are being instructed by the ASG member firm or by the firm on behalf of that firm's clients. Members may find it helpful to have the wordings which have statutory force under the Solicitors Overseas Practice Rules 1990:

1. Clause 5.7 of the CCBE Code of Conduct for Lawyers in the European Community [October 1998]: 

“Responsibility for fees.

In professional relations between members of bars of different states, where a lawyer does not continue himself to recommend another lawyer or introduce him to the client but himself entrusts a correspondent with a particular matter or seeks his advice, he is personally bound, even if the client is insolvent, to pay the fees, costs and outlays which are due to the foreign correspondent. The lawyers concerned may, however, at the outset of the relationship between them make special arrangements on this matter. Further, the instructing lawyer may at any time limit his personal responsibility to the amount of the fees, costs and outlays incurred before intimating to the foreign lawyer of his disclaimer of responsibility for the future.”

2. The International Code of Ethics of the International Bar Association, Rule 19:

(Adopted by the Council of the Law Society as the basic code for solicitors practising outside the jurisdiction - 1988 edition). 

“Lawyers who engage a foreign colleague to advise on a case or to co-operate in handling it, are responsible for the payment of the latter's charges except where they is express agreement to the contrary. When lawyers direct a client to a foreign colleague they are not responsible for the payment of the latter's charges, but neither are they entitled to a share of the fee of this foreign colleague."

both of which are given statutory force by the Solicitors' Overseas Practice Rules 1990 - all of which are set out in the 'Guide to Professional Conduct of Solicitors 1993'.
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